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The increase in self-representing litigants in family law is a growing concern in Ontario. 

Nicholas Bala, Professor of Law, Queens University and Rachel Birnbaum, Professor of Social 

Work, Kings University College, Western University have provided empirical data on the 

continual and expanding presence of self-representative litigants. (The Lawyer’s Daily, October 

13, 2020). They surveyed 57 Ontario judges to obtain their views and experiences on self-reps.  

They found that almost all the judges (95%) believe that self-representing litigants increase the 

amount of court times required to resolve a case, 66% of judges indicate that settlement is less 

likely if one or both of the parties are self-reps and that most of the judges expressed concern 

with self-representing litigants’ lack of knowledge of process and evidence.  

This long-standing concern about the lack of access to justice in family law led the Attorney 

General of Ontario, in February 2016, to appoint Justice Annemarie E. Bonkalo to conduct a 

review of family legal services.  In her excellent report, released in December 2016, Justice 

Bonkalo made several recommendations directed at the Law Society of Ontario (LSO) 

recommending inter alia a “specialized licence for paralegals to provide specified legal services 

in family law”.  The LSO responded in June 2020 recommending the establishment of a Family 

Legal Services Provider licence (FLSP).  It recommended appropriate training for paralegals 

which included an education program specialising in family law, followed by an FLSP exam.  In 

addition, the LSO’s consultation report recommends a prerequisite of 1 – 3 years of full-time 

practise experience and/or a 2 – 3 months field placement in family law. The training in these 

speciality classes assures the competence of the FLSP. The LSO paper also included extensive 

detailed information on the areas of permissible activities for the FLSP. 

There was however, a fundamental issue that was not addressed in the LSO consultation paper. It 

was that the FLSP should have a relationship with one or more experienced family lawyers to 

provide consultation to the FLSP and to take over the file if the matter should become complex, 

or lead to serious ramifications.  This relationship would provide further protection for the client. 

This relationship, however, should not discredit the competence of the FLSP in any way, as it is 

the standard practice in the legal profession that when legal matters involve serious 

ramifications, consultation and referral of the file to the senior counsel is recommended. 

The Advantages of FLSP 

In situations where parents cannot come to an agreement on custody and access and financial 

support, or resolve their disputes through mediation, a paralegal may be particularly useful.  

Their assistance precludes issues going before a judge by costly lawyers, who present their 

arguments as is required, as adversaries, arguing on behalf of a client for the custody and support 

of a child. This may not always be in the child’s best interest.  Lawyers rely on information 

provided by their client whose perception of the facts may be distorted by emotion and deep 

resentment of the partner. This may lead to an inappropriate decision made by the judge. A 

paralegal could provide the necessary time to deal objectively and sensitively with the main 



objective, which is to ensure that the best interests of the child be obtained.  The FLSP would, of 

course, also prepare agreements and consent – court orders which would expedite the process.   

It is significant that Justice Bonkalo noted in her report that the barriers to legal support in family 

law are not just financial, but are also issues relating to geography, culture and language, which 

deepens the need for consideration of other options . Legal representatives from one’s own 

cultural background or from an individual who speaks one’s language could be addressed by the 

wide availability of FLSPs. 

Justice Bonkalo further stated in her report; “Because each individual is unique, with a unique set 

of circumstances such as race, income, education, literacy, language, religion and geographic 

location, it is important to keep in mind how these different variables may affect a person’s 

access to legal services in family law.  Every individual should have the opportunity to choose 

service providers who can meet and respond to his or her unique needs.” 

The FLSP can facilitate this diverse range of needs by way of competent legal assistance to help 

all litigants navigate a difficult and emotional period in their lives. 

 


