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PRESENTATION TO THE STANDING COMMITTEE ON JUSTICE POLICY  

 

 

RE:  BILL 89 - AN ACT TO ENACT THE CHILD, YOUTH AND FAMILY SERVICES 

ACT, 2016, TO AMEND AND REPEAL THE CHILD AND FAMILY SERVICES ACT AND 

TO MAKE RELATED AMENDMENTS TO OTHER ACTS. 
 

Introduction 

REAL Women of Canada is a non-partisan non-denominational women’s organization, federally 

incorporated in 1983.  The members of REAL Women of Canada come from all walks of life and 

from differing economic, social, cultural and religious backgrounds.  We are united by our 

concern for the family, the basic unit of society. 

REAL Women of Canada promotes the equality, advancement and well-being of women, 

recognizing their contribution as interdependent members of society, in the family, the 

workplace and the community. 

In presenting REAL Women of Canada’s views on Bill 89, I would like to mention that I am a 
lawyer, and that I have spent eleven years serving on the board of an Ontario Children’s Aid 
Society (CAS).  I am the mother of five children and grandmother of nine.  These factors provide 
some insight into the needs and care of children who are affected by Bill 89. 
 
Bill 89 is one of the most important pieces of legislation that the Ontario legislature will deal with.  
This is due to the fact that it directly affects the lives of Ontario’s most vulnerable children. 
 
Raising the Age for Protection    
 
It is reassuring that this proposed Act, which replaces the former Child and Family Services Act, 
raises the age of protection from sixteen years of age to eighteen years of age.  This is an 
enormous advancement since it prevents sixteen year old children from being released from the 
care of the CAS which sometimes leads to the children being left homeless.  Also, without any 
proper care and direction, these young persons all too frequently, become involved with 
substance abuse, human trafficking and other harmful situations, as they are not mature enough 
to avoid many dangerous situations.  This is heartbreaking. 
 
Specific Concerns About Bill 89 

 
There are major concerns about this proposed legislation which we would like to address.   
 
One of the major difficulties is that Bill 89 expands the definition of the expression “a child in 
need”.  This provision in Bill 89 can lead to undue interference from the state or its agents into 
the family.  That is, it increases the power of protection service agencies to intervene directly 
into families.  While the current legislation provides that the CAS should take the “least 
disruptive course of action”, Bill 89 adds “including the provision of prevention services, early 
intervention services and community support services”.  This is understood to mean that these 
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intervention services are not considered disruptive.  In short, it implies that the CAS intervention 
should not be presumed to be more disruptive than non-intervention. 
 
It is clear that there are children who live in abusive situations from which they must be 
removed.  This situation, however, is by far the exception.  Most parents deeply love and care 
for their children, and are totally responsible.  Such parents know and understand their children 
better than anyone else.  An outsider to the family - a third party - does not know the child as 
intimately, or have a complete knowledge and understanding of that child.   Further, the truth is 
that some childcare workers are not well qualified or trained in Ontario.  There is also a shortage 
of individuals willing to become involved in this difficult childcare work so that the pool of 
qualified workers is limited.  It is essential that this lack of training and shortage of childcare 
workers be remedied before children can be properly dealt with, regardless of any legislation. 
 
Even with properly trained childcare workers, it is a concern that Bill 89 defines “the best 
interests of the child” to include the child’s physical, emotional, mental and developmental 
needs in the context of the child’s race, ancestry, place of origin, colour, ethnic origin, 
citizenship, family diversity, disability, creed, sex, sexual orientation, gender identity, and gender 
expression, is of a deep concern.   
 
That is, such sweeping provisions makes every family in this province vulnerable to the removal 
of their children from their home on the basis of ambiguous wording.  Further, these provisions 
will eventually be defined by government regulations which means they will be implemented 
without public debate or approval, or the knowledge of the public.  One can only be concerned 
that this will result in the increased intervention by the CAS workers to interrupt families 
unnecessarily, albeit being well-intentioned.   
 
This proposed legislation, as mentioned above, permits the CAS to withdraw a child from its 
family if it is determined the child is likely to suffer emotional or mental harm, or for a parent’s 
failure to provide the child with services or treatment.  For example, if a child decides he/she is 
of a gender other than his/her biological gender, the parents will then be required to provide 
transgender medical services for the child or risk the child being removed from the home.  This 
allows fundamental changes to the child – changes that are permanent, based on ideology and 
politically correct notions, but not scientifically based.  This does not help the child.  According to 
The New Atlantis, A Journal of Technology & Society (August 23, 2016) 
www.thenewatlantis.com  there is no scientific evidence supporting gender identity belief.  The 
report specifically states that: 
 

 The belief that gender identity is an innate, fixed human property independent of 
biological sex – so that a person might be a ‘man trapped in a woman’s body’ or ‘a 
woman trapped in a man’s body’ – is not supported by scientific evidence. 

  And 

 Transgender people have higher rates of mental health problems (anxiety, depression, 
suicide), as well as behavioral and social problems (substance abuse, intimate partner 
violence), than the general population.  Discrimination alone does not account for the 
entire disparity. 

 
The American College of Pediatricians in a letter dated March 31, 2010, distributed to all U.S. 
schools, citing research studies, stated that: 
 

When a child desires to be the opposite sex, he/she will typically lose this desire by 
puberty if the behaviour is not reinforced . . . when parents or others allow or encourage 

http://www.thenewatlantis.com/
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a child to behave and be treated as the opposite sex, the confusion is reinforced and the 
child is conditioned for a life of unnecessary pain and suffering. 

 
It is alarming that children can be removed from the home and provided permanent life-
changing medical intervention for reasons that are not medically sound.   
 
Further, the reality is that many children resist parental direction as a part of their growing up 
process.  As a result, they may experience “mental and emotional” discomfort when their 
parents insist that they do as requested.  This parent/child conflict could, under provisions of the 
bill, lead to the removal of the child from the home, not only for the life changing reasons such 
as in the case of the transgendered or abortion, but also as a result of an adolescent’s normal 
challenges to parental authority. 
 
Religion no Longer a Consideration 
 
Unlike the previous Act, a child’s religion is no longer a factor to be considered in determining 
the child’s best interest.  That is, religious faith has been removed at nearly every reference 
contained in the previous Act.  No longer can parents direct their child’s religion, but rather it is 
the “child’s creed” that is to be taken into consideration when determining the needs of a child.   
This provision will inevitably create conflict within the family due to a parent’s genuine concern 
about their child.  Further, anyone who has been involved with adolescents, knows that an 
adolescent’s “creed” can be whimsical, and changeable as the weather.  This is because they 
lack the experience and knowledge to form in-depth opinions that will sustain them throughout 
their lives.  What they believe in their adolescent years does not necessarily remain with them in 
adulthood.  Yet, the state/government is prepared to support the child’s frequently, all too 
temporary beliefs over those of his/her parents, and grandparents. 
 

Pursuant to Bill 89, a CAS is required to “consult with the child” in accordance with his/her age 
and maturity.  This in itself is a positive welcome change with the proviso that it is properly 
applied.   
 
In this connection, it is noteworthy that Bill 89 lists in detail, in Part II of the Bill (s.3 to s. 14), the 
rights of the child, but, provides no balancing provision for the rights of the parent.  
Consequently, the parents’ role is diminished by undermining their authority.      
 
Despite the fact that Bill 89 states [s. 2(1) and s.5] that it is intended to “build on the strength of 
the family”, and s.13 provides that the child or young person and “their parents” have an 
opportunity “to be heard” and represented when decisions about the child are made by the CAS, 
this is scarcely an adequate substitute for the common law rights of a parent in regard to the 
child. 
 

The Supreme Court of Canada held in the case of Loyola High School v. Quebec Attorney 
General (2015) that a parent has a “fundamental right to direct and control his or her child’s 
education and transmit it to the best of one’s ability . . . without being undermined in this effort 
by undue interference from the state or its agents”.  Bill 89 is clearly in contradiction of a 
parents’ rights to the child’s education and upbringing delineated by the Supreme Court of 
Canada in the Loyola decision. 
 
 



5 
 

Independence Eliminated from the CAS   
 

Bill 89 further empowers the government by permitting the Minister to issue a compliance order 
for the CAS to comply with the legislation and regulations.   
 

Should a Society fail to comply with the compliance order of the Minister, the latter may appoint 
or replace the members of the Board of Directors of the CAS and also replace the Society’s 
Chair, and appoint a supervisor to operate the Society. 
 
In other words the government insists that its views will be implemented without the 
consent or approval of the elected directors of the CAS, or the family. 
 
This completely overturns the responsibilities of a CAS, which previously had always been a 
part of the community in which the child is living.   Individuals interested in the welfare of 
children become members of the Society and they elect, from among themselves, a board of 
directors who determine policy and hire employees who would reflect their community and its 
values.   Under Bill 89, the Board of Directors is to be a rubberstamp only for the ideological 
views of the government (with the exception of the First Nations, Inuit and Métis communities).  
 
A child’s destiny should not be molded in a democracy in accordance with a government’s 
ideology and belief, rather, this is the role of parents, who have their own child’s best interests at 
heart and who are sacrificing and caring for that child, not the state. 
 

Bill 89 is a control mechanism over the traditional natural family and usurps the responsibility of 
the parents to raise their children according to their own values.   
 

 

 

 

 

  

 

 

 

 
 


