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Submission by REAL Women of Canada
to the Joint Parliamentary Committee
regarding the Resolution to Amend S.93 of the Constitution Act 1867
Concerning the Quebec School System

Introduction

REAL Women of Canada is a national women'’s organization incorporated in 1983. We believe
that the resolution to amend S.93 of the Constitution Act 1867 concerning the Quebec school
system, will detrimentally affect the rights of many of our members across Canada, not only

those residing in the province of Quebec.

In this regard, our organization, at its annual meeting held in North Bay, Ontario in May, 1997,

passed the following resolution:

Minority Religious Rights in Education Resolution

WHEREAS S. 93 of the BNA Act provides protection for denominational schools in Canada
based on the recognition of minority religious rights,

WHEREAS the protection of denominational schools is a matter which has serious
ramifications for all Canadians since it relates to the protection of all minority religious
rights in Canada,

WHEREAS the Province of Newfoundland has obtained and the province of Quebec is now
seeking exemption from the provisions of S. 93 of the BNA Act by way of a resolution of
the Parliament of Canada only, without seeking approval by way of a valid constitutional
amendment in accordance with the provisions of the Charter of Rights,

BE IT RESOLVED that constitutional protection for all minority religious rights in regard to
education be continued under S. 93 of the BNA Act, and that any derogations of these

rights be in accordance with the S.38 amending formula as set out in the Charter of
Rights.
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Quebec Resolution to Have National Implications

The resolution of April 15, 1997 by the National Assembly in Quebec purports to apply only to
Quebec in regard to the removal of the constitutional protection of denominational schools as set
out in S.93 of the Cohstitution Act 1867. We submit, however, that this amendment will, in fact,
have long-range ramifications for many other Canadian educational systems as well. It will also
create a dangerous precedent -- namely, removing, contrary to established Canadian

Constitutional Convention, the protections historically accorded to minorities when their wishes

are in conflict with those of the majority.

Minority Constitutional Rights Overturned by Majority Will

The Quebec resolution, if confirmed by this proposed bilateral agreement with the federal
government, will establish in Canada the disturbing precedent that the constitutional protections

of minorities in Canada can be overturned by the will of the majority.

In that it failed to hold any public consultations on the issue, the Quebec government failed to
consult directly with those most affected by this resolution -- namely, the children and parents in

Quebec who now use the denominational educational system.

Quebec-based organizations, including the Coalition pour la Confessionalité Scolaire, which we
understand have already appeared before this Committee, have elaborated on this significant
point. We know that the Honourable Stéphane Dion, Minister of Intergovernmental Affairs, stated

in the House of Commons on October 1, 1997:
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... the Government of Canada has noted in recent months the existence of a
consensus surrounding this proposal, including the constitutional amendment ...
consensus was confirmed during the Estates General on Education in 1996 ...
(Hansard, p. 341)

However, this is not the case. On the contrary, during the hearings of the Estates General on

Education, 63% of those participating in the Committee hearings supported maintaining the right

to denominational schools (see the “Rapport final of the Etats généraux sur I'éducation”, p. 74).

Moreover, it is significant that the Supreme Court of Canada in Reference re Education Act

(Quebec) [1993) 2 S.C.R. 511, held that any schools established in Quebec along linguistic lines
may co-exist with denominational schools, and that this arrangement would not require the repeal

of §.93 of the Constitution Act 1 867.

If the federal government accedes to the request of the Quebec government, by way of a
bilateral agreement, to set aside the constitutionally protected right of denominational schools,
the result will mean the negation of the Canadian Constitutional Convention which stipulates that
the will of the majority cannot override constitutionally protected rights of the minority. If the right
to denominational schools can be summarily set aside, it might be wise to consider whether

constitutionally protected language rights are likely to survive in the future.






